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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR “WINGATE”

County, Flonda

NOW THEREFORE, the undersigned adopt the following as the Declaration of
Covenants, Conditions and Restrictions for “Wingate”.

1. Introduction and Initial Submission

WHEREAS, with a view to preserving and enhancing the value of the dwellings and
other buildings erected on the Developer’s Lands and promoting the owners’ and occupants’
welfare, the Developer wishes to submit certain portions of the Developer’s Lands to various
elements, covenants, restrictions, charges, and liens at this time; and

WHEREAS, to promote the objectives described above, the Developer has formed a
non-proﬁt oratlon called ngate of Vero Beach HOA, Inc. for the p :

b
occupants §f the\resilential/buildings
ng the cqvenants, rastricti arges,

with such additions thereto as are

occupied™a proved subject to-the€asements, covenants, conditions, restrictions, servitudes,
charges, and liens created or provided for by this Declaration.
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2. Definitions

HOA, Inc.., a not-for-profit Florida

“Articles” means the Association’s Articles of Incorporation, a copy of which is attached
as Exhibit “B,” including any amendments thereto.

“Bylaws” means the Association’s Bylaws, a copy of which is attached as Exhibit “C,”
including any amendments thereto.

“Board” or “Board of Directors” means the Association’s Board of Directors.

“County” means the County of Indian River, State of Florida.

“Covenants and Restrictions” means the easements, covenants, conditions, restrictions,
servitudes, charges, and liens created or provided for by this Declaration.

“Declaratlon and ° thls Declaratlon means (and, except as otherw1se provided in the
deﬁnlt' ; ;

cgrporation which is assigned, ‘ i i not limited

to\the xight to reco : i ess written
assignment-reeerd S i rights by merger
or con e, its

successors and assigns shall not be deem to be the Developer, but may exercise those rights of
the Developer specifically assigned to the assignee. Any such partial assignment by the
Developer may be made on a non-exclusive basis.

2
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“Developer s Permittees” means the Developer’s officers, dlrectors partners Jomt
ers officers, dire

or legally
ot so

“General Common Expenses” means the cost of administering the Association and of
maintaining, operating, insurance, and paying taxes with respect to the Common Areas, and of
maintaining, operating and replacing the Surface Water or Storm Water Management System.

“Improvement” means any structure or artificially created condition or appurtenance
located on the propertles 1nclud1ng, but not limited to, any building, outbulldmg, walkway,

“Institutional Mortgage” means any of the following: a bank, a savings and loan
association, an insurance company, a real estate or mortgage investment trust, a pension fund, an
agency of the United States Government, a mortgage company, a mortgage banker, a lender
generally recognized as an institutional-type lender, the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Developer, or a shareholder, officer or
director of the Developer, or the assignee of the mortgage originally held by one of the

10N, or agency e
out certain of the Assof

mployed by the
ciation’s duties,

“Member” means any person or entity holding a membership in the Association, and
“Membership” means membership in the Association.

3
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“Notice and Hearing” means, with respect to a particular Owner, written notice to that
Owner and a pubhc heanng before a tribunal appomted by the Board at which the Owner has an
3 : C rovided-in the Bylaws.

“Parcel” means each one of the pieces of land (including all improvements thereon)
described on Exhibit "A".

“Properties” means the property described in Exhibit “A” hereto (including all
improvements thereon), plus whatever portions of the Developer’s Lands (together with all
improvements thereon) are declared to be properties in any Supplemental Declaration, less
whatever portlons of the Developer s Lands (together with all 1mprovements thereon) are

ssidential Parcel.

wis part of the

intended for use and occupancy as a single family residence.

“Sewer System” means the sewage collection system, and the wastewater disposal system
(including any and all related lines, machinery and facilities) servicing or intended to service the
properties.

“Supplemental Declaratlon means any mstrument recorded in the County s Publlc

otherwise affect the quantity and quahty of discharges from the system, as permitted pursuant to
Chapters 40C-4, 40C-40, or 40C-42, F.A.C.
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"Turnover" shall mean the transfer of control of the Association from the
Developer to the Non-Developer Members which occurs upon the earliest of the following
events;

months after |ningty percent (90%) of the Payels in all
] by the Agsociatiory have been\conwg 0 Non-

the Association

The Developer yoluntatily relinquishes control of

“Voting Member” means a Member entitled to cast votes at the Association’s meeting
under the terms of Article 3 of the Bylaws.

“Water System” means the water distribution system (including any and all related lines,
machinery and facilities) supplying or intended to supply potable and non-potable water to the
properties.

General Plan of Development

Re t. Thé Dd

1 of Residentra its on|the

Gen rally.
and ai
CO

a d 18V B Z
way and sidewalks; streets, roads and rlghts of way dedicated to the public; water collectlon
treatment and distribution facilities; sewage collection facilities and related wastewater treatment
and disposal facilities (including but not limited to an irrigation system utilizing treated effluent
from the Storm Water collection facilities); utility and maintenance buildings; and whatever
facilities the Developer may elect, in its sole discretion, to build or have built.

4. Additions to and Withdrawals from the Properties

Restrictions contalned in the Initial Declaratlon as may be necessary or convenient, in the
Developer’s judgment, to reflect or adapt to any change in circumstances or difference in the
character of the added properties.

5
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4.2  Designation of Additional Common Areas The Developer may, from

al. Declara d i > manner required by Paragraph 4.1 with
porti 1ain Mnds shall be 4
arid Restrictiens or othet terms of this Declaration and ev
be freely sold, conveyed, or otherwise disposed of by their owner or owners free and clear of any
of the Covenants and Restrictions and other terms of this Declaration.

4.4  Absence of Obligation Nothing in this Declaration shall be construed to
require the Developer to add properties to the Properties or to require it to declare any part or
particular part of any properties added to the Properties to be Common Areas.

5.1 Ownership.

(a) Transfer to the Association. When the Developer no longer owns
any Parcel in the Developer’s Lands, or sooner at the Developer’s option, the Developer shall
convey to the Association the fee simple title to the Common Areas free and clear of any liens,
but subJ ect to (1) any real estate taxes and assessments for the year in whlch the conveyance taxes

the instrument (or a counterpart thereof), to the dedication of transfer and the purposes for which
and conditions under which it is made.
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members’ votes.

6. Rights to use the Common Areas

6.1 Owners’ Rights and Easements Generally. As long as this Declaration is
in effect, each Residential Owner shall have a non-exclusive right to and easement for the use
and enjoyment of the Common Areas equal to each other Re51dent1al Owner s nght thereto. This

hall M})as er’s-unit,
Y | Extent m&m ts and| Fas . prgvided

1 to limit the number and

type of guests,

(b)  The right of the Association to establish rules and regulations
governing the use of the Common Areas;

(c) The right of the Association to permit portions of the Common
Areas to be used by one or more Owners and their guests for private parties and other similar
functions, subject to the right of the Association to impose reasonable conditions and limitations
on such use (1nclud1ng, but not limited to, the posting of a deposit to ensure proper conduct,

1atiq
exc

and independent contractors) to perform the maintenance, repair, and reconstruction obligations
described herein;
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® The rights, easements, and restrictions set forth elsewhere in this
Declaration, including but not limited to the rights and easements set forth in Sections 7 and 15
hereof;

6.4 Roadways and Parking Spaces.

(a) Regulation by the Association. The Association may establish
reasonable regulations concerning parking or driving on any portion of the Common Areas and
may have any vehicle violating them removed.

ice; health; itation, and ¢
] easement 1ato, ove

the Common Areas for the purpose of performing their appropriate functions.

7.2 Utilities. There is hereby created and reserved a blanket easement upon,
across, through and under the Properties for the ingress, egress, installation, maintenance, repair,
replacement, relocation, expansion, and operation of any and all utility and other service lines,
facilities, and systems (including without limitation those for supplying electricity, gas, phone
service, and cable telev1s1on serv1ce for collecting, treating, and dlstrlbutmg water and for

and may perform whatever meter installations and meter reading it considers necessary or

helpful in operating the utility or service. The Developer is hereby authorized to execute and

record whatever instruments it deems necessary or desirable to effect or evidence the easements
8
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created by this Paragraph 7.2, and shall be considered and deemed an agent of each Owner for
purposes of executing and recording any such instrument with respect to the Parcels owned by
that Owne

Sor (V ing by conder
: ig;rovemeib then, in any.su :
easement shall exist for such encroachment and its maintenance as long as the 1mprovement
causing the encroachment stands, so long as it is approved by the Developer or the Association.

7.4  Support. In any case in which a structure included in the Common Areas
adjoins a structure included in any other portion of the Properties, each structure shall have and
be subject to an easement of support and necessity in favor of the other structure.

We

Surface Storm

shown on
pproved by

such additional or supplemental facilities that may be reasonably required to provide adequate
storm drainage and surface water management to all portions of the community.

Not less than annually, the Association shall be required to inspect and measure all
drainage systems located within the community to ensure that the drainage systems are operated
as designed. The Association shall be required to modify the drainage systems should
maintenance measures be insufficient to achieve the operatlon of the dralnage systems as
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8. Water and Sewer Systems. The County shall provide water and sewer service to

the Developer’s Lands.

svery Owner shall be a
wned. Me

ber, but no
ot be

10.2 Voting by Voting Members. After Turnover of the Association by the
Developer to the Owners, each Member shall be entitled to one vote for each Parcel owned by
the Member Prior to Turnover to the Owners, the Developer, its successors or assigns, shall
exercise total control of the Association.

10.3 Constructlon Commencement and Completion. Constructlon of a

11.1 Compliance with Zoning Ordinances. No use may be made of a Parcel or
the Common Areas that violates any applicable zoning ordinance or resolution or the relevant
Site Construction Plans.

11.2 Rules and Regulations. No person shall use the Common Areas or any
part of them in any manner contrary to the rules and regulations adopted by the Board under the

carried by hand and is in an area that the Association has specially des1gnated for pets The

Board may order temporarily or permanently banned from the Common Areas, and/or the

Properties generally, any animal that is dangerous or that becomes obnoxious by reason of
10
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aggressive or intimidating behavior, barking, littering, or otherwise. No animal may be kept on
the Propertles for commercial or breedlng purposes. No ammal may be kept outside a

obser|
the same extent ts and Ownets m

right

p f any
such person’ s rights to be where he/she is stopped. Any such person who fails to establish that
right may be required to leave the Common Areas (even if he/she actually is entitled to be where
he/she is stopped, but fails to satisfactorily prove that he/she is).

11.7 Water Conservation. No Owner shall replace or remove any fixture which
controls the amount of water consumption on to his/her Parcel and which was installed on the
Parcel by the Developer or Builder 1f the likely result of the replacement or removal would be to

1al assessme

~ Owner’s fa

or invitee) causes damage to the Common Areas or increases insurance premiums with respect
thereto, in the amount of the expense attributable to the cost of repair of the damage or the
increased insurance premiums.

11.9 One Unit Per Parcel. Only one Residential Unit shall be constructed on
any Parcel. Such Residential Unit shall comply with minimum standards as specified by the
Archltectural Rev1ew Board. The minimum square footage of the air-conditioned portion of a

within any Parcel or Residential Unit by any Owner or resident of the Properties, unless
approved by Association.

11
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11.12 Leases. All leases or rentals of a Residential Unit must be in writing and
spe01ﬁca11y be subject to th1s Declaration, the Articles and the Bylaws and coples shall be

buildings or structures, or tents, shall be erected, constructed or located upon any Parcel for
storage or otherwise, without the prior written consent of the Association.

11.15 Garbage and Trash. Each Residential Owner shall regularly pick up all
garbage, trash, refuse, or rubbish on the Owner’s Parcel Garbage, trash, refuse, or rubbish that is
required to be placed at the front of the Parcel in order to be collected may be placed and kept at
the front of the Parcel after 9:00 p.m. on the day before the scheduled day of collectlon and any

: ust-be 1 theeallection day- trash

ive odors shall/ be permitted. Adl trash

prior written consent of the Association if commercial lettering or signs are palnted to or affixed
to the vehicle, or if the commercial equipment is placed upon the vehicle, or if the vehicle is a
truck, recreational vehicle, camper, trailer, or other than a private passenger vehicle as specified
above. The Owner and residents of any Residential Unit may not keep more than four vehicles
within the Properties on a permanent basis without the prior written consent of the Association.
The foregoing restrictions shall not be deemed to prohibit the temporary parking of commercial
vehlcles while makmg dehvery to or from, or while used in connectlon w1th prov1d1ng services

are: private partles Association meetlngs Association commxttee meetings, prlvate gatherings.

11.17 Landscaping.
12
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11.17.1 The installation and maintenance of landscaping on the Common
esponsibilityof the-A iati

OCCupas ; 3

St. Augustine B1tter Blue grass All such grass shall be irrigated with a underground sprinkler
system. If well water is used, an iron removal filtering system shall be installed as part of the
irrigation system.

11.17.4  All new dwellings shall be required to include landscaping
costing at least $3000.00 exclusive of the cost of sod and irrigation system.

this Declaration.
S watls, windows,

A ttion and repair and in a neat and
attractlve manner. All exterlor palnted areas shall be pamted as reasonably necessary, with
colors which are harmonious with other units, and no excessive rust deposits on the exterior of
any Unit, peeling of paint or discoloration of same shall be permitted. No Residential Owner
shall change the exterior color of his/her Unit without the consent of the Association. All
sidewalks, driveways and parking areas within the Owner’s Parcel or serving the Owner’s Parcel
shall be cleaned and kept free of debris, and cracks, damaged and/or eroding areas on same shall
be repaired, replaced and/or resurfaced as necessary.

shall be erected, and no outside clothes- drylng is perrmtted except where such act1v1ty is

mandated by governmental authorities for energy conservation purposes, in which event the

Association shall have the right to approve the portions of any Parcel used for outdoor clothes-
13
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drying purposes and the types of devices to be employed in this regard, which approval must be
in writing. Prov1ded however nothmg contained in this paragraph shall be construed to limit the

No unreasonably offensi|
regulation
1 residents

11.22 OQutside Antennas. No outside signal receiving or sending antennas,
dishes or devices are permitted without the prior written consent of the Association; provided,
however, one (1) satellite dish or antenna no larger than 18" in diameter shall be allowed on each
Residential Parcel in a location which will make it not visible from anywhere in front of the
dwelling. The foregoing shall not prohibit any common antenna or signal receiving dish owned
by the Association.

srmitted signs must comply with any

11.25 Window Treatments and Solar Panels. Window treatments shall consist of
drapery, blinds, decorative panels or other tasteful window covering, and no newspaper,
aluminum foil, sheets or other temporary window treatments are permitted. Solar panels shall
not be visible from the street(s) on which the dwelling is situated.

11.26 Boats and Recreational Vehicles. No boats, trailers, or recreational
vehicles of any type may be kept or stored upon any Parcel out51de of any Resrdentlal Umt

developer of any portion of the Developer s Lands in accordance with permits issued by
controlling governmental authorities.

14
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11.28 Swimming Pools Construction of a swimming pool may be only of
concrete or a concrete-type matenal The out51de edge of any pool shall not be closer than five

11.29 Exterior Lighting. A minimum exterior lighting plan must be included
with the building plans for any new Residential Unit submitted for approval by the Developer or
the Architectural Review Board. All exterior lighting shall be maintained in good working
condition at all times.

11.30 Mail Boxes All mail boxes within the Properties must be built to

movable, or) pe res or
1 shall be/located on's ' fere it is

cing the requirements and [restrictions

12. Maintenance and Taxes

12.1 Maintenance of Common Areas. The Association shall be responsible for
maintaining all of the Common Areas (including all furnishings, fixtures, equipment and
vegetation located on them) in a clean, safe and orderly condition and repairing or replacing
them when necessary. The Board of Directors shall be responsible for ordering maintenance of
the Common Areas to be performed and may delegate the respons1b111ty of ordering and/or

nar:ce/ty(fe_or\m&e\M:na
MCnt . The

operate, maﬁhtaumd/l{anage thEsu;facewate

system(s) in a manner consistent with the St. Johns River Water Management District permit no.
42-061-94903-2 requirements and applicable District rules, and shall assist in the enforcement of
the Declaration of Covenants and Restrictions which relate to the surface water or stormwater

15
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management system. The Board of Directors shall be responsible for ordering maintenance of the
Surface Water or Storm Water Management System to be performed and may delegate the

13.1 Casualty. The Association shall at all times keep the Common Areas
insured in an amount equal to their maximum insurable replacement value. Such coverage shall
afford protection against:

(a) Fire. Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement; and

1 in this Paragraph 12.1 shall be written
jectto Paragraphc%ﬁ, be payﬁble to

13.2 Public Liability. The Association shall at all times maintain a policy of
comprehensive liability insurance insuring the Association and its agents, the Board and the
Owners against liability in connection with the Common Areas in such amounts as the Board
may deem desirable. Subject to reasonable availability, any such policy shall have a cross
liability endorsement to cover liability of the Owners as a group to an Owner and vice versa.

Additiopal  Coverage. TheAssociz

insufance the-Board of Directors ines\from time to ti

The premiums for i

14.1 Repair and Reconstruction Generally. The repair and reconstruction of the
Common Areas after casualty shall be governed by the following provisions:

16
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(a) Sufficient Insurance Proceeds. If in the event of damage or
destructlon of the Common Areas the 1nsurance proceeds are sufﬁc1ent to effect total restoration,

onstructed
nceeds and

(c) Insufficient Insurance Proceeds. If the insurance proceeds are
insufficient by more than $25,000.00 to effect total restoration of the Common Areas, then by
voting in person or by proxy at a duly called Association meeting, the Voting Members shall
determine whether (1) to rebuild and restore the damaged Common Areas in substantially the
same manner as they existed prior to damage and to raise the necessary funds in excess of the
insurance proceeds by levying spec1a1 assessments against all the Owners in proportlon to the1r

an a
repl

Bureau of Labor Statistics (or some alternative or successor index reflecting the cost of living
and selected by the Board).

14.2 Negligence or Willful Misconduct. Each Owner shall be liable to the
Association for any damage to the Common Areas attributable to his/her negligence or willful
misconduct or that of his/her family or guests, to the extent the damage is not covered by
insurance.

accepts a deed to g Parcel or
leemed to have covenanted and agreed

he/she or 1t acqulred title).

17
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(b)  Creation of Lien. Each periodic and special assessment provided

for 1n th1s Paragraph 14, together with any related interest, penalties and costs of collectlon

15.2 Purpose. The assessments imposed pursuant to this Section 14 shall be
used exclusively for the operation and administration of the Association and the operation,
maintenance, restoration, and improvement of the Common Areas and the landscape
maintenance described in Paragraph 10.17.1, and maintenance of the Surface Water or Storm
Water Management System as provided in this Declaration and the Bylaws. These purposes
shall be hberally construed however, to promote effectlvely the welfare, safety and recreational

ers and families and inv

include reasonable reserves for repairs and capltal improvements on the Common Areas and
shall take into account the income, if any, expected to be derived from any lease or other
disposition of portions of the Common Areas and any dues or other charges expected to be
derived from members of the public entitled to use portions thereof. The Board may provide in
its absolute discretion that the periodic assessments be payable either semi-annually, quarterly or
monthly, and, if any Owner fails to pay an installment of an assessment after written notice to the
Owner, accelerate the remaining installments of that assessment against such Owner.

levied by the Board upon all Owners subJect to periodic assessments for any of the following
purposes and on any of the following conditions:

18
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(1) for repair or restoration of the Common Areas after
casualty in accordance with Paragraph 13.

Imtlal Declaratlon 18 recorded in the same manner as the amounts mentioned in Paragraph 13(d))
shall require to be cast in favor of it at a duly called meeting at which a quorum exists, two-thirds
of the votes entitled to be cast by the Voting Members who are present in person or by proxy;

(i)  to make up deficits in operating and maintenance accounts
resulting from inadequate periodic assessments;

scial
5SOC]
on

Parcel equally

(a) The Developer shall be excused from the payment of any
assessment of any type whatsoever attributable to any Unit or Parcel owned by the Developer so
long as the Developer has not turned over control of the Association to the Owners. The
Developer agrees to pay the portion of the assessments required for the purpose set forth in
Paragraphs 14 2 14. 3 and 144 hereof durmg that period where actual cash expenses of the

mpt
ciati

(a) Penalties for Delinquency Any assessment that is unpaid for more
than ten (10) days after the date it is due shall bear interest at the highest rate permitted by law
from the date it is due until the date it is paid. In addition, the Owner of any Parcel with respect

19
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to which an assessment is overdue by more than twenty (20) days may be required by the Board
to pay the Assoc1at10n a late charge equal to the greater of $50.00 or 10% of the amount of the

timely curing of any default (1nc1ud1ng the payment of fees and costs secured by the
Association’s lien) for which a Claim of Lien was filed, the Owner curing the default is entitled
to have a Satisfaction of Lien recorded upon payment to the Association of a fee to be
determined by the Association but not to exceed $50.00.

(c) Attorney’s Fees and Other Costs of Enforcement. Reasonable
attorney’s fees 1ncurred by the Assomatlon or its agent 1nc1dent to the collection of any unpald
penod1 C '

property within the Propertles as a result of a foreclosure of an Inst1tut10na1 Mortgage or that
accepts a deed to all such property in lieu of foreclosing an Institutional Mortgage of record shall
be liable for the share of periodic or special assessments pertaining to that property or chargeable
to the former Owner thereof which became due prior to its acquisition of title, unless such share
is secured by a Claim of Lien for periodic or special assessments recorded prior to the recording
of the mortgage in question. Any such shares of assessments for which the new Owner is not
liable shall be collect1ble by penodlc or special assessments from all the Owners including the

14.7 shall be cumulative and not mutually exclusive.

20
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® Association’s Certificate. Each Owner of an assessable Parcel and
every holder of a mortgage thereon shall have the nght to require from the Assoc1at10n a

sage made in good faith and for value
7(b).

16. Additional Rights of the Developer

16.1 General. Notwithstanding any other provision in this Declaration to the
contrary, the Developer shall have in addition to its other rights, the rights described below in
Paragraphs 15.1(a) through 15.1(g) and it hereby creates and reserves a blanket easement for
itself to enable itself to exercise those rights free of any interference by the Association or any
Owner.

, Te-plat, subdivide and rersubdivide any

(c) Development Planning. The right to determine, in its sole
discretion, the type of Improvements, if any, to be constructed on the Common Areas and the
right to revise its plans concerning such Improvements;

(d) Construction. The right to construct and maintain, on any portion
of the properties owned or controlled by it and on any portion of the Common Areas, whatever
Improvements it desires to construct (whlch right shall 1nclude but not be limited to a right of

tenants (all of whom shall have the right while visiting to use all streets, roads and parking
spaces on the Common Areas and to visit and inspect the facilities on the Common Areas), and

21
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to place signs and other promotional devices on any portion or portions of the Properties without
regard to their size or aesthetic appeal,

17. Architectural Control

17.1  Composition. The Architectural Review Board shall consist of three (3)
members, who initially shall be persons designated by the Developer. Each of those persons
shall hold office until all Residential Units planned to be constructed on the Developer’s Lands
have been constructed and conveyed (or sooner at the Developer® s option) unless the Developer
removes h1m/her and replaces hun/her with a new appomtee before that time. Thereaﬁer each

Improvement containing one or more Residential Units, unless and until, in any such case, the
plans and specifications showing the nature, kind, shape, height, materials and location of the
proposed work have been submitted to, and approved in writing, by the Architectural Review
Board.  The Architectural Review Board shall approve proposals or plans and specifications
submitted for its approval only if it considers that the construction, alterations or additions
contemplated thereby in the locations indicated will not be detrimental to the appearance of the
surroundmg area or the Propertles as a whole, and that the appearance of any structure affected

for approval The Archltectural Review Board shall have thlrty (30) days aﬁer dehvery of all

required materials to approve or reject any such plans, and a proposal that is not rejected within

such thirty (30) day period shall be deemed approved. Notwithstanding any provision in this
22
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Paragraph 16 to the contrary, the approval of the Architectural Review Board shall not be
required for any additions, changes or alteratlons to an Improvement if the addltlons changes or
alteratlo as-the_case may be) ent; ¢

granting of variances pursuant to Paragraph 16.9 hereof. In the absence of such a des1gnat10n
the vote of any two (2) members of the Architectural Review Board shall constitute an act of the
Architectural Review Board.

17.4 No Waiver of Future Approvals. The approval of the Architectural
Review Board of any proposals or plans and speciﬁcations or drawings for any work done or
proposed, or in connectlon with any other matter requlnng the approval and consent of the

therein shall proceed as follows:

(a) Notice of Completion. Upon the completion of any work for
which approved plans are required under this Paragraph 16, the applicant for such approval ("the
Applicant") shall give the Architectural Review Board written notice of the completion.

Inspectlo Wlthln 45 days thereafter, the Archltectural Review

ho receives notice of non-
shdll remedy the non-compliance within
s to, the Architectural Review Board\shall

Board shall schedule a hearing on the issue(s) of non-compliance and shall give a minimum ten

(10) days written notice of the hearing and issues to the applicant. At the hearing, the Board

shall determine whether there is a non-compliance and, if so, its nature and the estimated cost of
23
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correcting and removing it. If a non-compliance exists, the Applicant shall remedy or remove it
within a penod of fifteen (15) days from the date of the announcement of the Board’s ruling. If
the applicant—dees-not compl

: plicant of
within 45 days after receipt of his written notice of completion, the Improvements shall be
deemed to be in accordance with the plans approved by the Architectural Review Board.

17.7  Failure to Apply. If any work is performed in violation of the first
sentence of Paragraph 16.2 hereof, the Association shall have (in addition to whatever remedies
it may have under Paragraph 21.4 hereof) the same remedies it would have under Paragraph
16.6(c) hereof and the Board determined the work to have resulted in a non-compliance.

: 1sapprove all)plans
addition sole sis of

aesthetic considerations and the overall benefit or detnment which would result to the immediate
vicinity and to the overall community created or planned to be created on the Developer’ s
Lands. The Architectural Review Board shall take into consideration the aesthetic aspects of the
architectural designs, the extent of its visual impact on the rest of the community, the placement
of buildings, landscaping, color schemes, exterior finishes and materials and similar features. It
shall not, however, be responsible for reviewing any plan or des1gn from the standpoint as
structural safety or conformance with building or other codes.

covered by the variance, nor shall it affect in any way the Owner’ s obligation to comply with all
governmental laws and regulations affecting his/her use of the premises, including, but not

24
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limited to, zoning ordinances and set-back lines or requirements imposed by any governmental
or municipal authority.

18, __Mainte ance@m\gees Roster. U ortgaging

Oyner shall notify the Asgocigtion of the\mortgagee’ |[s name and addreéss. T%
aintain such informatign ofi a register showing the name of egch Qwner &
each mortgagee holding a martgage on a Parcel

19.  Amendments to\Declaratigh. After Turnover of the Association byl the Developer
to Qwners-etherthan the De eloD arati%:rs nay ze iznded only b |
vote orwritten consént of the Owners hotding not jority of the Membe hip” Prior
to Turnover, this Declaration may be amended only by the Developer; prov1ded however at no
time shall an amendment shall be permitted which has a materially adverse effect upon
substantial nghts of an Owner or Institutional Mortgagee without the Owner’s or Institutional
Mortgagee’s prior written consent and no amendment shall be permitted which changes the
rights, privileges and obligations of the Developer, without the Developer’s prior written

consent. Nothing contained herein shall affect the right of the Developer or Builder to make,
without the consent or approval of any other Owner or any Institutional Mortgagee or anyone

else, wha ARYETIE ; erwise expressly/permitied
hergby to be-n ; " ; sent
or/ appfoval s /error
Nptwithstanding th alters the
S rfa N Water or Sto original

' A with,
bind, beneﬁt and burden all of the Propertres and shall run with, bind, and be enforceable by and
against the Developer, the Builder, the Association, every Owner, and the respective legal
representatives, heirs, successors and assigns of each, for a term of 40 years from the date the
Initial Declaration is recorded. After that time they shall be automatically extended for
successive periods of ten (10) years each unless an instrument has been recorded in which eighty
percent (80%) of the then members of the Association and eighty percent (80%) of the holders of
the then outstandmg Instrtutlonal Mortgages agree by signing it to revoke the Covenants and

Declaratlon from running with the Properties as aforesaid, such provision and/or application

shall be judicially modified, if at all possible, to come as close as possible to the intent of such

provision or application and then be enforced in a manner which will allow the provisions hereof
25






